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       IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

  Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

G.R. Case No. 394/2016

State

Versus

        Panaj Rabha and others

Under section 498(A) 294/34 of IPC

            Charged framed on: 17.05.2017

            Evidence recorded on: 05.04.2019, 13.06.2019, 16.10.2019

            Statements recorded on: 15.11.2019

            Arguments heard on: 15.11.2019

            Judgment delivered on: 21.11.2019

  Advocate for the Prosecution: Mr. Tapan Das

            Advocate for the Accused: Mr Nizamuddin

                                                             

                J U D G E M E N T

  Prosecution Case in brief: 

1. Accused stood for trial for offences committed under section 498 (A)
294/34 of the Indian Penal Code. 

2. The  brief  fact  of  the  case  is  that  an  ejahar  has  been  lodged  by
informant Bhabani Boro stating interalia that she was married to accused
Pankaj Rabha on 11.10.2012 as per Hindu Rites and Laws and out of the
said wedlock a female child was born to them on 04.07.2013. after the
birth  of  their  child  accused  Pankaj  Rabha  started  to  fight  with  the
informant and uttered obscene slang words and languages to her and
also threatened the informant to leave his house along with her child but
the  informant  stayed  back  at  her  matrimonial  house.  The  informant
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further stated that accused Pankaj Rabha resides  at his work place and
whenever  he  used  to  visit  his  home  accused  Bogi  Rabha  instigated
accused Pankaj Rabha to sent back the informant and her child back to
her  parental  house.  The  informant  in  her  ejahar  further  alleged  that
accused Pankaj Rabha demanded Rs 1,00,000 (Rupees One Lakh Only)
and stated that if his demands are fulfilled he would keep her happily at
his residence but the informant could not fulfilled demand of the accused
Pankaj Rabha. On 20.05.2015 accused persons drove the informant and
her child from her matrimonial house and threatened that she would be
killed if she returned back and since then she is residing at her parental
house. On 14.11.2013 when the informant was not at her matrimonial
house both the accused persons prepared the divorce affidavit and has
falsely put the signature of the informant and has submitted it before his
official department. When the informant came to know about the matter
she appeared before his official  department and at that time accused
Pankaj Rabha threatened to kill her. Hence this case.

3. A complaint petition was filed by the complainant Bhabani Boro which
was sent to O/C Chariduar P.S for investigation u/s 156 (3) Cr.P.C. The
officer  in  charge  of  Chariduar  Police  Station  has  registered  a  case as
Chariduar P.S. Case no 18/16, u/s  294/498(A)/406/420/34 of the Indian
Penal Code. Thereafter, I/O has launched the investigation of this case.
After completion of investigation, I/O has finally submitted charge sheet
u/s 498(A)/ 294/34 of the IPC against the accused persons Pankaj Rabha
and Bogi Rabha.

4. Thereafter, cognizance has been taken and summon have been issued
to the accused persons. On appearance of accused persons necessary
documents  required  u/s  207  Cr.P.C  have  been  furnished  to  them.  On
perusal  of  the  materials  on  record  particulars  of  offence  u/s  498(A)
294/34 IPC is read over and explained to the accused persons to which
they pleaded not guilty and claimed to be tried. 

5. Prosecution, in support of its case has examined as many as five (5)
witnesses. 

6. Accused persons are examined u/s 313 Cr.P.C and thier statements are
recorded in separate sheets as far as possible in thier own words which is
tagged  with  the  case  record.  They  denied  all  the  allegations  levelled
against them.

7. I  have  heard  the  arguments  of  both  sides.  Perused  the  materials
available  in  the  case  record.  Upon  hearing  and  after  perusal  of  the
records the following points for determination are formulated for proper
adjudication of the case.

            POINT FOR DETERMINATION :

Point No.1:  Whether the accused persons in furtherance of  common
intention  subjected  the  informant  to  cruelty  in  demand  of  Rs
1,00,000(Rupees One lakh Only) and on 20.05.2015 drove  the informant
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along with her child out of her matrimonial house and thereby committed
the offence punishable under section 498(A)/34 of the Indian Penal Code?

Point No.2: Whether the accused persons on 20.05.2015 in furtherance
of  common  intention  uttered  obscene  words  in  public  place  to  the
annoyance  of  others  and  thereby  committed  the  offence  punishable
under section 294/34 of the Indian Penal Code?

DISCUSSIONS, DECISIONS, AND REASONS THEREOF :

8. The  accused person  are  facing  trial  for  commission  of  offence  u/s
498(A)/294/34 IPC. In the instant case, the prosecution side examined as
many as five (5) witnesses.  P.W-1  Bhabani Boro (informant) in her
evidence  stated  that  she  was  married  to  accused  Pankaj  Rabha  on
11.10.2012 and out of the said wedlock a female child was born to them
on 04.07.2013. After the birth of their child accused persons tormented
tortures on the informant and often uttered obscene slang words and
languages to her. The informant also stated that accused Pankaj Rabha
demanded her to bring Rs.1,00000/- (Rupees One Lakh Only) and that
she would be kept happily if his demands were fulfilled. On 20.05.2016
the  accused persons  drove  the  informant  and her  child  out  from her
matrimonial house and since then she is taking refuge at her parental
house.  The  informant  further  deposed  that  when  she  visited  the
workplace of her husband at Arunachal Pradesh, he refused to recognise
them and  later  on  the  petitioner  came  to  know that  accused  Pankaj
Rabha filed a false divorce affidavit in the name of one Puja Basumatary.
Thereafter the informant lodged the ejahar. 

9. The informant in evidence has alleged that the accused Pankaj Rabha
demanded her Rs.1, 00000/- (Rupees One Lakh Only) but this fact has to
be corroborated by other witnesses. In her evidence she stated that when
she  visited  her  husband’s  workplace  she  was  not  recognised  by  the
accused but  this  fact  has to be corroborated by other  witnesses.  the
witness nowhere stated that  she was treated with cruelty or that she
was assaulted  by  the accused persons.  Admittedly  the accused stays
away from his residence and he seldom comes home from his workplace.
Therefore, there is every reason not to believe that the petitioner was
tortured  by  her  husband  in  her  matrimonial  house.  In  this  case  the
evidence of the informant is required to be supported by the neighbours
of the accused persons as the alleged incident of demand for dowry and
torture is meted out at the house of the accused. Had there been any
such  incident  the  neighbours  would  have  witnessed  or  atleast  heard
about such tortures. But in the instant case no such witness could be
examined by the prosecution.  Prosecution also could not examine the
employees and colleagues of the accused Pankaj Rabha to prove that she
was  refused  to  be  recognised  by  the  accused  while  she  visited  his
workplace. There is also no documentary evidence to show that accused
submitted  false  divorce  affidavit  before  his  department.  Thus  her
evidence does not inspire confidence to accept her version about cruelty
meted out to her.
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10. P.W-2 Sonali Das is the friend of the informant and she also stated
that she heard that accused Bogi Rabha used to quarrel with her and that
accused Pankaj  Rabha uttered obscene slang words and languages to
her. Though there may be some quarrel for household matter but that
does not amount to cruelty. Further the witness remained silent regarding
demand of cash made by accused Pankaj Rabha. Had there been any
demand by the accused persons P.W-2 being the friend of the informant
would have known about this fact. Further there is no evidence to show
that the accused persons assaulted the informant. The witness also did
not corroborate the evidence of the informant regarding her visit at the
workplace  of  accused  Pankaj  Rabha.  Admittedly  the  witness  has  no
personal knowledge about the incident that occurred with the informant.
Her whole evidence is hearsay evidence.  She being the friend of the
informant her evidence cannot be accepted without due caution. Though
P.W-2  alleged  that  the  accused  Pankaj  Rabha  refused  to  keep  the
informant at his house when she telephone him but that fact has not
been corroborated by informant herself.

11. P.W-3 Puspa Boro is the mother of the informant and she deposed
in her evidence that accused Pankaj married her daughter and after the
birth of their child she was ill treated and her mother-in-law Bogi Rabha
also ill  treated her and she was also driven out from the matrimonial
house.  Further  P.W-3  deposed  that  the  husband  of  the  informant
demanded Rs. 1,00000/- (Rupees One Lakh Only). P.W-3 in her evidence
further deposed that the accused refused to recognise his daughter and
told  her  to  be  his  illegitimate  child  but  this  fact  has  not  been
corroborated  by  the  informant  herself.   Further  P.W-3  alleged  that
accused Bogi Rabha asked the informant to stay at her parental house as
she had to leave somewhere for NRC hearing but the informant remained
silent regarding any such allegation. The evidence of P.W-3 appears to be
hearsay witness and her evidence cannot be accepted as she is a highly
interested witness. The evidence given by her is also not corroborated by
other witnesses. 

12. P.W-4 Pradip Deka is an independent witness and he stated that he
knows nothing about the incident except that the informant has left the
house  of  the  accused.  Hence  his  evidence  lends  no  help  to  the
prosecution case.

13. P.W-5 Lakshmi Prasad Kachari is the investigating officer of this
case and he described the steps taken by him during investigation. He
proved the sketch map as Exhibit-2 and the chargesheet as Exhibit-3.

14. In the instant case the only independent witness did not support the
prosecution case.  The neighbours of  the accused persons would have
been the best witnesses to prove the allegations made by the informant.
The  two  other  witnesses  are  highly  interested  witnesses  being  the
mother  and  friend  of  the  informant  and  without  the  corroboration  of
independent  witnesses  their  evidence  cannot  be  accepted.  Scanning
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through the evidence of witnesses it appears that the evidence of the
interested witnesses is full of contradictions. The allegation for demand
of dowry also could not be proved by the prosecution. Also the allegation
of uttering obscene slang words and languages by accused Pankaj Rabha
could not be established. There is no evidence to show that the accused
persons has committed offence as alleged u/s 498 (A)/294/34 IPC.

ORDER

15. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  persons
namely Pankaj Rabha and Bogi Rabha. Accordingly, accused is acquitted
of the charges u/s 498 (A)/294/34 IPC.

 
16. Set the accused persons at liberty forthwith.

17. The bail  bond for the accused persons are extended for a further
period of six (6) months.

 
18. The case is disposed of on contest accordingly.

Given under my hand and seal on this 21st day of November, 2019 at
Tezpur, Sonitpur.                                       

                                      (Ms. Sparsita Garg)
                                                                Judicial Magistrate First Class
                                                                                    Tezpur, Sonitpur
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APPENDIX

A. WITNESS OF PROSECUTION:

1. P.W-1: Bhabani Boro

2. P.W-1: Sonali Das

3. P.W-3: Pushpa Boro

4. P.W-4: Pradip Deka

5. P.W-3: Lakshmi Prasad Kachary

        B. EXHIBITS OF PROSECUTION: 

  1. Exhibit 1: Ejahar

2. Exhibit 1 (1) (2) (3): Signature of P.W-1 in the ejahar

3. Exhibit 2: Sketch map

4. Exhibit 2(1):Signature of P.W-5 in the sketch map

5. Exhibit 3: chargesheet

6. Exhibit 3(1): Signature of P.W-5 in the chargesheet

 C. WITNESS OF DEFENSE: NIL

 D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

    (Ms. Sparsita Garg)
                                                                  Judicial Magistrate First Class
                                                                          Tezpur, Sonitpur
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